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income of such individual determined
in accordance with 26 CFR 1.36B-1(e) is
below 100 percent FPL, Medicaid finan-
cial eligibility will be determined in
accordance with 26 CFR 1.36B-1(e).

(j) Eligibility Groups for which MAGI-
based methods do not apply. The finan-
cial methodologies described in this
section are not applied in determining
the Medicaid eligibility of individuals
described in this paragraph. The agen-
cy must use the financial methods de-
scribed in §435.601 and §435.602 of this
subpart.

(1) Individuals whose eligibility for
Medicaid does not require a determina-
tion of income by the agency, includ-
ing, but not limited to, individuals re-
ceiving Supplemental Security Income
(SSI) eligible for Medicaid under
§435.120 of +this part, individuals
deemed to be receiving SSI and eligible
for Medicaid under §435.135, §435.137 or
§435.138 of this part and individuals for
whom the State relies on a finding of
income made by an Express Lane agen-
cy, in accordance with section
1902(e)(13) of the Act.

(2) Individuals who are age 65 or older
when age is a condition of eligibility.

(3) Individuals whose eligibility is
being determined on the basis of being
blind or disabled, or on the basis of
being treated as being blind or dis-
abled, including, but not limited to, in-
dividuals eligible under §435.121,
§435.232 or §435.234 of this part or under
section 1902(e)(3) of the Act, but only
for the purpose of determining eligi-
bility on such basis.

(4) Individuals who request coverage
for long-term care services and sup-
ports for the purpose of being evalu-
ated for an eligibility group under
which long-term care services and sup-
ports not covered for individuals deter-
mined eligible using MAGI-based finan-
cial methods are covered, or for indi-
viduals being evaluated for an eligi-
bility group for which being institu-
tionalized, meeting an institutional
level of care or satisfying needs-based
criteria for home and community based
services is a condition of eligibility.
For purposes of this paragraph, ‘‘long-
term care services and supports’ in-
clude nursing facility services, a level
of care in any institution equivalent to
nursing facility services; and home and

§435.608

community-based services furnished
under a waiver or State plan under sec-
tions 1915 or 1115 of the Act; home
health services as described in sections
1905(a)(7) of the Act and personal care
services described in sections
1905(a)(24) of the Act.

(5) Individuals who are being evalu-
ated for eligibility for Medicare cost
sharing assistance under section
1902(a)(10)(E) of the Act, but only for
purposes of determining eligibility for
such assistance.

(6) Individuals who are being evalu-
ated for coverage as medically needy
under subparts D and I of this part, but
only for the purpose of determining eli-
gibility on such basis.

(k) Eligibility. In the case of an indi-
vidual whose eligibility is being deter-
mined under §435.214, the agency may—

(1) Consider the household to consist
of only the individual for purposes of
paragraph (f) of this section;

(2) Count only the MAGI-based in-
come of the individual for purposes of
paragraph (d) of this section.

(3) Increase the family size of the in-
dividual, as defined in paragraph (b) of
the section, by one.

[77 FR 17206, Mar. 23, 2012, as amended at 78
FR 42302, July 15, 2013; 81 FR 86456, Nov. 30,
2016]

§435.604 [Reserved]
§435.606 [Reserved]

§435.608 Applications for other bene-
fits.

(a) As a condition of eligibility, the
agency must require applicants and
beneficiaries to take all necessary
steps to obtain any annuities, pensions,
retirement, and disability benefits to
which they are entitled, unless they
can show good cause for not doing so.

(b) Annuities, pensions, retirement
and disability benefits include, but are
not limited to, veterans’ compensation
and pensions, OASDI benefits, railroad
retirement Dbenefits, and unemploy-
ment compensation.

[43 FR 45204, Sept. 29, 1978. Redesignated at
58 FR 4931, Jan. 19, 1993]
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